TOWN OF BOXBOROUGH
NOTICE OF PUBLIC MEETING

BOARD/COMMITTEE: Planning Board

MEETING DATE: May 10, 2021

TIME: 6:00 PM

PLACE: Remote Meeting through Zoom
AGENDA

Public Comment (3 mins per commenter)

6:00 PM — 1414 Massachusetts Avenue — Review Site Plan Decision
Property Owner: LPCH Boxborough

Applicant: Vibalogics, US Inc.

Site Plan Approval Application

7:30 PM Public Hearing — 871 Massachusetts Avenue — continued from January 11, 2021,
February 22, 2021, and April 5, 2021.

Owner/Applicant: High Quality Landscape Construction, Inc.

Site Plan Approval Application

8:15 PM Joint Meeting with the Select Board
Discussion of Memorandum of Understanding (MOU) regarding administrative direction for the
Town Planner

Town Meeting Warrant Articles/Presentations
Solar Photovoltaic Installations
Wireless Facilities
Hazardous Materials
Zoning Bylaw Recodification

Administrative Business
Meeting Minutes
Correspondence and New Business (if any)
Town Center/Enclave Project
Planning Board Training
Cisco/Beaver Brook Campus development options
Status of 2020 Zoning Bylaw & Website update
Planning Board Administrative Rules and Regulations
Land Use-Related Grant Status:

Municipal Vulnerability Preparedness Project Grant
Legislative Update:

Housing Choice Administrative Bill

Committee Reports: Community Preservation Committee (Lazarow)
Design Review Board (Verner)
Economic Development Committee (White)
MAGIC Representative (Markowitz)
Water Resources (Barbadoro)
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LELWD Small Cell Committee (Markowitz)
Building Committee - TBD

Planning Board Goals:
Funding — TAP Grants and other Grant Opportunities
Master Plan Action Items Status Spreadsheet

Join Zoom Meeting
https://us02web.zoom.us/|/84151285406?pwd=d TFZRWES5TTIsS1Mzck9LWFFoZmlqdz09

Meeting ID: 841 5128 5406

Passcode: 318630

One tap mobile

+13126266799,,84151285406%#,,,,*318630# US (Chicago)
+19292056099,,84151285406%#,,,,*318630# US (New York)

Dial by your location
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
Meeting ID: 841 5128 5406
Passcode: 318630
Find your local number: https://us02web.zoom.us/u/keifYRJIvg

Planning Board Meetings: Future Meeting Dates:
May 24 June 12 (Annual Town Meeting)

June 7 June 28



https://us02web.zoom.us/j/84151285406?pwd=dTFZRWE5TTlsS1Mzck9LWFFoZmlqdz09
https://us02web.zoom.us/u/keifYRJvg

BOXBOROUGH PLANNING BOARD
29 Middle Road, Boxborough, Massachusetts 01719
Phone: (978) 264-1723- Fax: (978) 264-3127
www.boxborough-ma.gov

Cindy Markowitz, Chair ~ Mark White, Clerk ~ Rebecca Verner Robin Lazarow Mark Barbadoro

Filed with the Town Clerk

DECISION AND CERTIFICATE OF CONDITIONAL APPROVAL
VIBALOGICS US, INC.
SITE PLAN APPROVAL

1414 & 1320 Massachusetts Avenue; 244A & 244B Adams Place, 984, 984A, 984B, 984C,
1451, 1497 & 1634 Hazard Lane; and 328 & 1451 Rear Hazard Lane

DECISION of the Planning Board (the Board) on the application of Vibalogics US, Inc.
(Applicant) and LPCH Boxborough, LP, c/o Lincoln Property Company (Owner) for Site Plan
Approval for the properties located at 1414 & 1320 Massachusetts Avenue; 244A & 244B
Adams Place, 984, 984A, 984B, 984C, 1451, 1497 & 1634 Hazard Lane; and 328 & 1451 Rear
Hazard Lane, all owned by LPCH Boxborough L.P. (Owner) and known as Assessor’s Parcel
Numbers 12-027, 12-028, 12-030, 13-004, 13-022, 17-005, 17-009, 17-010, 17-022, 17-023, 17-
024, 17-025 and 18-001 (Subject Land).

This Decision is in response to an application filed under Section 8000 of the Boxborough
Zoning Bylaw by the Applicant dated February 10, 2021 (Application) to occupy and use
approximately 65,923 square feet of the existing two-story facility at 1414 Massachusetts
Avenue to develop, manufacture and analyze small volume Pharmaceutical products. Section
8002 of the Boxborough Zoning Bylaw states that no permit for construction, exterior alteration,
relocation, occupancy, or change in use of any building or lot shall be given and no existing use
shall be extended unless site plan approval has been granted by the Planning Board. Site plan
approval is also required for the resumption of any use discontinued for more than two years or
for the expansion of any existing use.

After causing notice of the time and place of the public hearing and of the subject matter thereof
to be published, posted and mailed as required by law, the public hearing was conducted on
March 22, 2021, continued to April 5, 2021, and continued to April 12, 2021, when it was
closed. The Planning Board deliberated on the proceedings on April 12, 2021, April 28, 2021,
and May 3, 2021. The following members of the Planning Board were present throughout the
proceedings: Cindy Markowitz, Chair, Robin Lazarow, Rebecca Verner, and Mark White.
Member Mark Barbadoro recused himself from the proceeding as a party-in-interest, as that term
is defined in G.L. c. 40A, 8 11, and participated only as a resident, speaking on his own behalf
and in his personal capacity, and not as a member of or on behalf of the Board.

After due consideration of the Record, as hereinafter defined, and based upon the findings set
forth herein, the Board voted to GRANT a conditional approval of the Site Plan (date) pursuant
to the following findings and expressly subject to the following conditions:
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The following documents and plans, which collectively constitute the “Record,” were
submitted prior to or during the public hearing on the Application:

a.
b.

Site Plan Approval Application form, dated February 10, 2021.

Accompanying correspondence from Level Design Group, LLC, dated February 9, 2021
and comprised of 10 pages in total.

Memorandum from Pare Corporation, entitled “Preliminary Wastewater Treatment
Evaluation,” dated February 8, 2021 and comprised of 89 pages in total including the
seven-page memorandum and Attachments 1 through 4.

Site Plans prepared by Beals and Thomas, Inc. and dated January 5, 2021, as revised
through April 2, 2021 and comprised of three (3) sheets in total identified as TP 1
through TP 3.

Locus Map by Level Design Group, LLC. dated March 1, 2021 identified as C-1.0.

Vibalogics’ company presentation, entitled “The Virus Manufacturing Expert from R&D
to Commercial Supply” and dated December 17, 2020.

Town Planner’s Reports dated March 18, 2021, April 1, 2021.

Peer review letters from Board consultant Haley Ward dated April 1, 2021 (seven pages
in total) and April 6, 2021 (three pages in total).

Correspondence from Board consultant PLACES Associates, Inc., entitled “Aquifer
Protection District,” dated March 18, 2021, revised March 19, 2021 and comprised of
four (4) pages in total.

Correspondence from PLACES Associates, Inc., entitled “Site Plan Review -—
Vibalogics,” dated March 22, 2021 and comprised of three (3) pages in total.

Vibalogics’ response to certain Planning Board questions, prepared by Alphen & Santos,
dated April 2, 2021 and comprised of 124 pages in total including a 30-page letter and
Exhibits A through K.

Vibalogics® presentation to the Board, entitled “Vibalogics Request to Develop
Headquarters in Boxborough, MA” and dated April 5, 2021.

. Supplemental materials submitted to the Board by Lincoln Property Co. via April 5, 2021

e-mail, including a map and site calculations of the Subject Land’s boundaries in the
Aquifer Protection District and estimated future and past sewer flow calculations for the
existing building, both provided by Nitsch Engineering.

Correspondence from Vibalogics entitled “Response to Board member comment,” dated
April 7, 2021 and comprised of one (1) page.

Traffic assessment memorandum prepared by Nitsch Engineering, dated April 7, 2021
and comprised of four (4) pages in total.

Correspondence of Level Design Group, LLC, entitled “Haley Ward Peer Review,” dated
April 7, 2021 and comprised of 115 pages in total including the three-page
correspondence and two (2) attachments thereto.
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g. Various written correspondence from Town official(s), department(s), board(s) and/or
commission(s) and from the public, and preserved in the record of the decision

FINDINGS OF FACT

COMPLIANCE WITH SECTION 7000 AQUIFER PROTECTION DISTRICT

The southern-most parcels comprising the Subject Land are located within the Aquifer Protection
District; whereas the proposed occupancy and use of the facility at 1414 Massachusetts Avenue
is located on the northern-most parcel, which is not within the Aquifer Protection District.

It was originally proposed that all wastewater from the Applicant’s facility would be discharged
to the Wastewater Treatment Plant (WWTP), but it was determined by the Town’s consulting
engineer, Places Associates, Inc., that the soil absorption system is located in the Aquifer
Protection District such that the proposal would violate the provisions of Section 7004
prohibiting the disposal of industrial or non-sanitary waste in a subsurface disposal system
located in the Aquifer Protection District. Concerns regarding said proposal became the focus of
the March 22, 2021 session of the public hearing, and this issue was included in the compilation
of 17 pages of written questions from the Board, other boards and committees, and concerned
citizens; which compilation was provided to the Applicant on March 29, 2021. The Applicant
responded on April 2, 2021 with a package of documents including a letter of the same date from
its counsel, Alphen & Santos, P.C., responding to said written questions. In said response, the
Applicant made the commitment not to use the wastewater treatment plant and the leaching field
for any purpose other than for sanitary waste; and it was represented that the Owner and
landlord, will not allow any industrial waste to be discharged to the wastewater treatment plant
and the leaching field, regardless of the tenant. To meet that objective, the Applicant offered to
develop programs to recycle water and to collect process wastewater in a holding tank, which
wastewater will be trucked off site by a licensed transporter to be disposed of in accordance with
applicable regulations. The Applicant and the landlord later clarified their commitment so as to
not allow any industrial waste to be discharged to the leaching field, regardless of the tenant,
while the leaching field is located in the Aquifer Protection District.

Vibalogics is working with consultants, designers and suppliers to design the storage tank. At
this time, Vibalogics anticipates a 9,900-gallon storage tank; the contents of which will be
transferred to 6,000-gallon tank trucks and transported via 1-495 to locations properly licensed
under applicable regulations. The applicant’s goal is to have a single 6,000-gallon truck service
the site per week for such transportation, but that number is dependent upon the results of the
applicant’s water recycling efforts.

The Board found that, based upon said response, and additional information provided to the
Board at the meeting on April 5, 2021 and submitted to the Town Planner on April 7, 2021, the
proposed project, as revised, is in compliance with Section 7000 of the Zoning Bylaw, subject to
the below conditions regarding the future design, installation and use of the proposed above-
ground, double walled wastewater containment tank with leak detection.
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COMPLIANCE WITH SECTION 7100 FLOOD PLAIN DISTRICT

The southern portion of some of the southern-most parcels is located in the Flood Plain District.
However, this project is neither a subdivision nor is any encroachment activity being proposed
where the flood zones are located on the subject parcels. The proposed occupancy of the facility
at 1414 Massachusetts Avenue is located on the northern-most parcel, which is not within the
Flood Plain District. Therefore, the Board finds that the proposed project is in compliance with
Section 7100 of the Zoning Bylaw.

COMPLIANCE WITH SECTION 8007 SITE PLAN APPROVAL (DECISION)

Per Section 8007 of the Zoning Bylaw, “[s]ite plan approval shall be granted upon determination
by the Planning Board that new buildings or other site alterations have been designed in the
following manner, after considering the qualities of the specific location, the proposed land use,
the proposed building form, grading, egress points, and other aspects of the development.” The
Planning Board has reviewed the proposed project for consistency with the site plan approval
requirements of the Zoning Bylaw, as denoted below, and makes the following findings:

1. The proposal shall comply with the purpose and intent of the Zoning Bylaw and with existing
local and regional plans.

The proposal to occupy and use approximately 65,923 square feet of the existing two-story
facility at 1414 Massachusetts Avenue to develop, manufacture and analyze small volume
pharmaceutical products fits well within the Office Park Zoning District in southwestern
Boxborough. The Applicant proposes to occupy approximately half of the currently vacant office
building, bringing about 200 new jobs to Boxborough. Boxborough’s 2030 Master Plan (the
“Master Plan”) lists community aspirations which include focusing economic development on
existing commercial areas. The Master Plan also makes clear that responsible use and
management of water resources and provisions for adequate wastewater treatment should be
considered when reviewing economic development proposals. The Board has worked diligently
with the Applicant and the Owner to ensure that best practices regarding water usage and
wastewater treatment will be undertaken. As such, the Board finds the proposal complies with
the purpose and intent of the Zoning Bylaw and the Master Plan.

2. The development shall be integrated into the existing terrain and surrounding landscape and
shall be designed to protect abutting properties and community amenities. To the extent possible,
building sites shall be designed to minimize the use of wetlands, steep slopes, floodplains,
hilltops; minimize obstruction of scenic vistas from publicly accessible locations; preserve
unique natural, scenic and historic features; minimize tree, soil and vegetation removal; and
maximize open space retention.

The Applicant is not proposing to erect any buildings at the property as they are only seeking to
occupy and use the existing facility at 1414 Massachusetts Avenue. A wastewater holding tank
will be added outside of the building, likely located in the existing loading dock area. Proposed
site and landscaping improvements include the removal of certain trees to improve appearance
and to remove dead or dying vegetation, however the majority of vegetation will remain.
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Therefore, the Board finds the proposed project is well integrated into the existing terrain and
surrounding landscape, and is designed to protect abutting properties and community amenities.

3. Architectural style shall be in harmony with the prevailing character and scale of buildings in
the neighborhood and the Town through the use of appropriate building materials, screening,
breaks in the roof and wall lines, and other architectural techniques. Proposed buildings shall
relate harmoniously to each other.

The Applicant is not proposing to erect any buildings at the property as they are only seeking to
occupy and use the existing facility at 1414 Massachusetts Avenue with only interior
renovations. Therefore, the Board finds the architectural style of the proposed project to be in
harmony with the prevailing character and scale of buildings in the neighborhood and the Town.

4. Adequate measures shall be proposed to prevent pollution of surface and ground water, to
minimize erosion and sedimentation, to prevent changes in groundwater levels, to minimize
potential for flooding, and to provide for stormwater drainage consistent with the functional
equivalent of the Planning Board’s Subdivision Rules & Regulations.

The Town’s Consulting Engineer, Places Associates, Inc., recommended that the drainage
structures on this site be cleaned and inspected to make sure they are in good working order.
Catch basins shall have oil and grease hoods installed for the parking area. It should be noted that
these inspections and potential installations would not result in any alteration to the parking,
pavement, or otherwise modify the exterior of the site. The Owner’s representative committed to
perform such inspections and installations. Groundwater monitoring including effluent limits and
water levels will be required under an Individual Groundwater Discharge Permit to be issued by
the Massachusetts Department of Environmental Protection (MA DEP) and as required by the
Board of Health and will be conducted on a regular basis as defined in the permit. Therefore, the
Board finds that the proposal meets this criterion.

5. Roadways and circulation system shall be designed to promote convenience and safety for
both pedestrians and vehicles. Access roads by which the proposed development is reached shall
be adequate in width, grade and construction to carry, without danger or congestion, the
additional traffic that is generated from the development.

The Applicant is not proposing to construct any new roadways on the Subject Land as it will
only occupy and use the existing facility at 1414 Massachusetts Avenue. The Applicant has
indicated that there will be a total of 200 employees over two shifts. The existing facility
contains a total of 978 parking spaces, of which 23 are striped as handicap accessible. The
maximum anticipated parking load for Vibalogics (assuming all employees drive themselves to
work) is 200 spaces. 150 spaces are required for the day shift 8am-5pm and 50 spaces area
required for the second shift 4pm-12am. The 200 spaces would include the 1-hour shift overlap.
Although it would be difficult to estimate the number of vehicle trips for deliveries at this time,
benchmarking with other facilities, the Applicant expects 4 to 8 trucks a day for delivery of
materials, collection of waste or maintenance activities. These activities would be expected 8am-
6pm (standard FedEx/UPS hours). The Owner also submitted a letter dated April 7, 2021 from
Nitsch Engineering, Inc. describing expected traffic impact of the Applicant’s use and full
occupancy of the building. The April 7, 2021 letter references the 2015 Traffic Impact and
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Access Study for the Jefferson at Beaver Brook housing project (now known as Paddock
Estates). The Traffic Impact and Access Study included current traffic counts and projections for
the fully operational facility at 1414 Massachusetts Avenue and all existing traffic on
Massachusetts Avenue in this area including the Route 111 and Interstate 495 Interchange. The
1414 Massachusetts Avenue facility that was a fully occupied by Cisco Systems, Inc., exceeds
the number of trips that are now expected to be generated by the proposed project at 1414
Massachusetts Avenue in both weekday peak hours. With this reduction in trips generated by the
site compared to those assumed in the Traffic Impact Report, this proposal is expected to have
even less impact on traffic than VHB reported.

The Applicant also obtained the following comment from Lieutenant Warren J. O'Brien of the
Boxborough Police Department: “The current traffic signalization system was designed for full
capacity use of 1414 Massachusetts Avenue and there is no need for modifications at this time.”

Where the Applicant’s proposal will generate significantly fewer vehicle trips than prior
approved uses of the site, and where a subsequent traffic study performed in the area took into
consideration full occupancy of the Subject Land, the Board finds the roadways and circulation
system for the project have been designed to promote convenience and safety for both
pedestrians and vehicles.

6. Adequate buffers shall be provided to protect abutting properties from lighting, sight, sound,
dust, and vibration.

The existing facility sits within a forested area with the building and parking lot set back from
Route 111/Massachusetts Avenue. The building and parking lot are also screened from abutting
properties. The Town’s Consulting Engineer, Places Associates, Inc., recommended that
landscaping maintenance, such as pruning, be performed in the spring of 2021. It is also
recommended that any dead, dying, or diseased plant material be replaced. The Owner has
agreed to making these landscape improvements. The Applicant also reported that no changes to
windows or building elevation, or wooded areas, are being made; air handling units will be either
existing or replaced like for like, therefore the noise level is expected to be no different than that
of the past usage; and that the Owner has reported that site lighting will meet the Town’s
Outdoor Lighting Bylaw. Therefore, the Board finds the proposed project provides adequate
buffers to protect abutting properties from lighting, sight, sound, dust, and vibration.

7. Adequate facilities shall be provided for water supply and for handling and disposal of waste
and other production by-products.

This proposal would involve conducting research and development of new pharmaceuticals. The
laboratories will use a variety of materials that are considered hazardous, including acids,
alkalies and small amounts of flammable solvents. As such, this use will be highly regulated by
the U.S. Food and Drug Administration, as well as the MA DEP for the sanitary and process
wastewater discharges. As stated above, only sanitary waste will be sent to the on-site
wastewater treatment plant for discharge to the leaching field, which is subject to MA DEP
regulations and the requirements of the applicable Groundwater Discharge Permit, in addition to
the prohibitions contained in Section 7004 (Aquifer Protection District Use Regulations) of the
Zoning Bylaw. Moreover, the Owner has agreed that it will not allow any industrial waste to be
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discharged to the existing leaching field, regardless of the tenant. The process water discharge
and the above-ground tank and spill containment system will also be regulated by MA DEP. The
handling and disposal of hazardous and solid waste will be regulated by MA DEP, state fire
regulations and the Board of Health.

The site contains three existing Public Water Supply (PWS) wells which are identified by MA
DEP as PWS ID # 20370717 (a-c) as permitted under the Massachusetts Drinking Water
Regulations, 310 CMR 22.00. The three wells are located in northeasterly part of the site
between the building and Massachusetts Avenue outside of the limits of the Boxborough Aquifer
Protection District. The three PWS wells have a total permitted daily maximum withdrawal
capacity of 32,620 gallons per day (gpd). The Applicant reported that the total estimated water
usage of its portion of the facility will be 4,500 gpd, with 3,000 gpd allocated to sanitary uses
(toilets, sinks, drinking water, kitchen uses) and the remaining 1,500 gpd utilized in the industrial
processes, with the goal of employing state of the art water recycling processes. As stated above,
the Applicant has committed that all water used in industrial processes will be discharged to an
industrial waste water holding tank and removed from the site. The Applicant reported that the
amount of water being removed from the site and not discharged to the leaching facility located
within the Aquifer Protection District is approximately 4.5% of the total permitted capacity of
the three wells.

With the above requirements for wastewater discharge, hazardous and solid waste removal, and
the proposed conditions for increased stormwater recharge and conservation measures identified
below, the Board finds that adequate facilities are or will be provided for water supply and for
handling and disposal of waste and other production by-products, subject to the below
conditions.

8. Any new building construction or other site alteration shall provide adequate access to each
structure for fire and service equipment.

The Applicant is not proposing to erect any buildings at the property as it will only occupy and
use the existing facility at 1414 Massachusetts Avenue. However, the Town’s Consulting
Engineer, Places Associates, Inc., recommends that the Applicant work with Fire and Police
Departments regarding the specialized equipment and appropriate emergency response required.
With the conditions below requiring that the applicant work with the Fire and Police
Departments to ensure compliance with 527 CMR 1.00, the Massachusetts Comprehensive Fire
Safety Code, and all other emergency response requirements identified herein and under state
and federal law, the Board finds that the proposal provides adequate access to each structure for
fire and service equipment.
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CONDITIONS OF APPROVAL
1. Wastewater

a. All process water shall be tight-tanked and hauled off site by a licensed waste
disposal contractor.

b. Only sanitary discharge shall be allowed to be discharged to the Wastewater
Treatment Plant (WWTP) for treatment and discharge to the leaching field located
within the Aquifer Protection District.

i. No filter by-products shall be released into the Aquifer Protection District.
ii. No additional salt or brine from the filtration process shall be introduced into
the Aquifer Protection District.

c. Prior to the issuance of an occupancy permit, the Owner and/or Applicant shall
provide to the Building Commissioner documentation demonstrating the WWTP is
fully operational and meets all permitting requirements of the MA DEP and/or the
Board of Health, as applicable.

d. Prior to the issuance of an occupancy permit, the Owner and/or Applicant shall
provide proof that the lease agreement acknowledges the site plan conditions applied
to the Applicant as a result of this Site Plan Approval and such agreement shall
document the Owner’s prohibition on the discharge of any industrial and hazardous
wastewater effluent from the onsite sanitary wastewater treatment and disposal
system.

e. In conjunction with the issuance of a building permit, the Owner and/or Applicant
shall provide to Town Staff permitted and/or approved design plans delineating
separation and control of process and laboratory wastewater systems to demonstrate
management of process waste, industrial waste, biomedical waste, hazardous waste,
and/or water reclamation systems. This would include associated process and/or
laboratory waste plumbing, pretreatment systems, holding tanks, and/or secured waste
containers, as appropriate.

f. Prior to the issuance of an occupancy permit, the Applicant shall provide an
engineered, stamped site plan verifying the location of the Industrial Wastewater
Holding Tank and its protective measures (e.g. bollards). If the location is not longer
located at the loading dock, any relocation is subject to review by Planning Board.

g. Prior to the issuance of an occupancy permit, the Owner and/ or Applicant shall
describe in writing the safety measures regarding how haulers will connect and
disconnect to the Industrial Wastewater Holding Tank.

h. The Owner and the Applicant have agreed that they will work cooperatively with the
Town to determine how the existing leaching field was constructed and approved
within the Aquifer Protection District., such determination shall be provided to
applicable Town Staff, Zoning Board of Appeals, and the Planning Board.

i. Applicant shall provide detailed summary of the BioKill and PH neutralization
processes to the Board of Health with notification to the Planning Board.

The foregoing documents and plans shall be subject to review and approval by
applicable Town staff, which approval shall not be unreasonably withheld,
conditioned or delayed.
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2. Water Supply and Groundwater Discharge

a.

The Applicant shall provide copies of the MA DEP annual report for the Public Water
Supply and MA DEP annual report for the Groundwater Discharge Permit including
ground monitoring well results to the Board of Health and the Water Resources
Committee.

The Applicant has indicated an approximated water usage of 4,500 gallons per day; to
that end, the Town encourages the Applicant and Owner to maximum water
efficiency.

The Applicant shall use reasonable efforts to minimize the amount of clean water
rejected to the waste stream and removed from the site; and shall report to the Board
annually, in writing, the volume of water moved off-site.

The Applicant, in coordination with the Owner, shall install and utilize low flow
devices on the interior of the Applicant’s facility, inclusive of toilets, faucets and
showers.

No more than 1,500 gpd of which will be processed industrial waste water collected
and disposed of off-site by a licensed biomedical and hazardous waste hauler.
Increases to X amounts shall require modification of the approved site plan.

3. Hazardous Materials, Hazardous Waste and Emergency Response

a.

b.

Use of Select Agents and toxins identified by U.S. Centers for Disease Control and
the U.S. Department of Homeland Security are prohibited.

Use of Biological Agents requiring Biosafety Level 3 (BSL-3) containment or higher
are prohibited.

Project shall not exceed Biosafety Level 2 (BSL-2).

The applicant shall not exceed the amount of hazardous waste assigned to the Small
Quantity Hazardous Waste Generator under the Massachusetts Hazardous Waste
Regulations, (310 CMR 30.100).

Prior to deliveries of any hazardous materials to the site, a Hazardous Material
Operations and Emergency Response Plan shall be in place and reviewed with the
appropriate Emergency Responders including the Boxborough Fire Department.
Materials shall be inclusive of raw chemicals, biological materials, as well as waste
products.

No acutely hazardous waste shall be allowed to be transported to, from or generated
on site.

The Applicant shall submit a Hazardous Materials Operations and Emergency
Response Plan to the Board of Health, Fire Department, with notification to the
Planning Board, which may include but shall not necessarily be limited to:

i. A Spill Prevention and Countermeasures Control Plan shall be in place for all
above-ground oil storage tanks with oil storage capacity greater than 1,320
gallons.

ii.  Inall areas where hazardous materials are stored or handled, the Owner shall
prominently post a notice that references the hazardous materials plan;
indicate where within the facility copies can be obtained and state that
employees must transport, handle store and dispose of hazardous materials in
accordance with such plan.
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iii.  The total quantity of any hazardous material stored, used, generated and
otherwise present on the premises at any time shall not exceed the reportable
quantity for such substance (that is the minimum quantity of the release of
which into the environments must be reported) as set forth in 40 CFR Parts
117 and 302.

iv. A Hazardous Materials, and Emergency Response Plan, along with on-site
qualified responders and the availability of response equipment, must be
available during operations that use or produce hazardous materials on-site.

v. A comprehensive list of hazardous materials.

vi.  Establish and participate in an Institutional Biosafety Committee per the
Board of Health Regulations.

4. Stormwater
a. Prior to October 31, 2021, the Owner shall inspect/repair all drainage structures and

install oil and grease hoods at each catch basin in existing parking areas.

b. The Board encourages the Applicant to consider stormwater recharge options, and

report such options and actions to the Board.

5. Landscaping

a.

As recommended by Places Associates, Inc., and as agreed to by the owner of the
property, landscaping maintenance/pruning shall be performed by October 31, 2021,
any dead/dying/diseased plant material will be replaced with similar plant material.
The owner’s plan is to remove 29 trees all as shown on the “Proposed Landlord
Improvements 2021 document submitted as “Exhibit A” to the April 2, 2021
package submitted by Alphen & Santos, P.C., and each such tree shall be replaced
with a similar type of deciduous or evergreen trees. Evergreen trees will range from
ten (10) to twelve (12) feet tall. Deciduous trees shall be 2.5-3 caliper inches at
Diameter Breast Height (DBH). Planting of trees in parking areas are strongly
encouraged.

6. Traffic

a.

b.

The Owner shall restripe all pavement markings and replace any illegible traffic
signs, including at entry and exit driveways at Adams Place
All delivery trucks and hazardous material transporters shall enter the premises from
and exit directly to Interstate-495 and shall not travel on local roadways, other than
to/from the site from 1-495.
If the Chief of Police determines that the traffic for those hours of peak traffic
generated by the Applicant warrants an officer to direct traffic, the cost of that traffic
detail shall be borne by the Owner.
The Owner and/or Applicant shall consider Transportation Demand Management
(TDM) measures to reduce the number of traffic trips to the site, and report to the
Planning Board the implementation, if any, of such measures and any metrics to
support their effectiveness (e.g. number of users, number of car trips and/or mileage
reduced). Such measures may include:

i. Offering employee shuttle service from MBTA stations in Acton and

Littleton
ii. Provide incentives for employee carpooling
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ii. Incentives for bicycling or other non-automobile travel alternatives
e. The Owner and/ or Applicant is encouraged to coordinate with Littleton Electric
Light and Water Department (LELWD) regarding the potential installation of an
Electric Charging station at the site.
f. Deicing chemicals shall be used to the minimum degree possible. Sodium chloride is
specifically prohibited.
g. The Applicant shall make a contribution of $20,625 to the Route 111 Trail Fund.

7. Noise, Vibration and Air Quality

a. The Applicant shall comply with all applicable MA DEP noise standards and
guidelines.

b. Applicant shall perform a noise study to be undertaken by an INCE- (Institute of
Noise Control Engineering) Certified Noise Engineer. Prior and during operations
noise measurements (representative hourly measurements taken during
daytime/evening, weekday/weekend periods) shall be provided to the Planning Board.

c. The Applicant shall provide any emissions data that the Applicant submits to MA
DEP as part of an Air Permit application or request for a waiver of such application
(to be reviewed by Haley Ward, Inc. or other air quality subject matter expert) and
forwarded to the Planning Board. Any air permit received shall be provided to the
Planning Board.

d. The Applicant shall comply with all other the Environmental Protection Measures
identified in Section 6400 of the Zoning Bylaw.

8. Signage
a. The Applicant and Owner have indicated that new signage will be proposed at a later
date; and they have acknowledged the requirements of Section 6300 of the Zoning
Bylaw and their obligation to comply therewith.

9. Lighting
a. The Owner and the Applicant have agreed, and the Board consequently requires, that
the site lighting will be retrofitted and/or replaced to comply with Section 6204 of the
Zoning Bylaw for Outdoor Lighting.
b. Indoor lighting shall be LED and energy efficient, where practicable.

10. Other Conditions

a. Any material alteration or change in use shall be submitted for Site Plan Review from
the Planning Board. This Site Plan Approval is specific to the Applicant’s use as a
company focused on the process development, manufacturing, testing and final
product formulation for oncolytic vaccines. Any other owner or tenant(s) located at
the Subject Land that are engaged in process development, manufacturing, testing
and/or final product formulation for other products, or who conduct other commercial
activities unrelated to that proposed by the Applicant shall be considered a change in
use and shall be subject to separate Site Plan Approval by the Planning Board.

b. Prior to the issuance of an occupancy permit, the Applicant shall provide final as-built
plans to the Planning Board and Building Inspector in hard copy and electronic
format.
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c. The Owner and the Applicant have agreed, and the Board consequently requires, that
HVAC units shall be replaced when necessary with newer, more energy efficient
models with non-ozone damaging refrigerant

SUBSTANTIAL CONFORMANCE: Subject to the conditions contained herein, the project
shall be undertaken and operated in substantial conformance with the Record documents and
plans, including but not limited to the Site Plan Approval Application form and accompanying
submittals by the Applicant and the plans made a part thereof, as revised through the date hereof.
The determination of substantial conformance with these documents and plans shall be made by
the Board in its sole discretion. Any material deviation shall require review by and approval of
the Board, i.e. through an amendment of the within approval or a new site plan approval, as
appropriate.

APPLICABILITY OF SITE PLAN APPROVAL.: This Site Plan Approval applies only to the
Subject Land. All work undertaken on the Subject Land and subsequent operation of the project
shall be in accordance with the terms of this decision and shall be limited to the improvements
shown on the Plan.

OTHER PERMITS OR APPROVALS: This decision applies only to the requested Site Plan
Approval. Other permits or approvals required by the Boxborough Zoning or General Bylaws,
and from any other governmental boards, agencies or bodies having jurisdiction, shall not be
assumed or implied by this decision, and the Applicant shall be required to seek and obtain the
same, and notify the Planning Board upon receipt.

BYLAW COMPLIANCE: The foregoing conditions are stated for the purpose of emphasizing
their importance, but are not intended to be all inclusive or to negate the remainder of the
Boxborough Zoning Bylaw.

ACCESSIBILITY: The Applicant is required to comply with all pertinent regulations of the
Americans with Disabilities Act, 42 USC 12101, et seq., the Massachusetts State Building Code,
780 CMR, and the Architectural Access Board’s Rules and Regulations, 521 CMR, all as
amended, insofar as the same apply to the project or any component of the Subject Land’s
redevelopment or reuse.

CONSTRUCTION ACTIVITIES: During construction, renovation or redevelopment of the
Subject Land (or portion thereof) as contemplated herein, the Applicant shall conform to all
local, state and federal laws regarding noise, vibration, dust and blocking of any roads. The
Applicant shall at all times use all reasonable means to minimize inconvenience to residents and
businesses in the general area, as applicable.

RIGHT OF ACCESS: The Board, the Town’s Building Commissioner and their respective
agent(s) may enter onto, view and inspect the Subject Land from time to time, without notice, so
as to ensure compliance with the terms and conditions listed herein, subject to applicable safety
requirements as established by the Applicant and/or its contractor(s). Enforcement authority
shall expressly be vested in the Board but also in said Building Commissioner and in the
Boxborough Police Department, as may be necessary or appropriate.
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COMPLIANCE REQUIRED: No work shall commence nor shall any building permit or
occupancy permit issue hereunder unless and until the Applicant is in full compliance with all
permits, licenses, approvals, orders and agreements of any kind issued by or entered into with
any official, board, commission or committee of the Town of Boxborough.

OUTSTANDING INVOICES: All invoices generated by the Board’s consultants during
review of the project, if any, shall be paid within twenty (20) days of filing hereof with the Town
Clerk, whether this decision is appealed or not. No post-permit reviews of documents or plans
shall be conducted nor shall a building permit or occupancy permit be issued until all such
invoices have been paid in full.

RECORDING: Prior to commencement of construction, renovation or redevelopment, this
decision shall be recorded with the Middlesex South District Registry of Deeds.

AMENDMENT OF THIS DECISION: The Board hereby reserves its powers to modify or
amend the terms and conditions of this decision upon its own motion with consent from the
Owner, or on the application of the Owner. The Board further reserves its powers to amend this
decision without a new public hearing provided that the Board finds that such amendment is not
significant to the public interest and that such amendment is not inconsistent with the purpose
and intent of the Bylaw or with the terms of this decision.

LAPSE OF THIS DECISION: This Site Plan Approval shall lapse two years from the date this
decision is filed with the Town Clerk unless a substantial use thereof has not sooner commenced
except for good cause. Any request for an extension of the time limitation set forth herein shall
be made in writing to the Board at least 30 days prior to expiration and the Board reserves its
rights and powers to grant or deny such request without a public hearing.

The applicant by acceptance of this decision and recording thereof acknowledges the binding
effect of the conditions of this decision.
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ON BEHALF OF THE BOXBOROUGH PLANNING BOARD:

Cindy Markowitz, Planning Board Chair

Received:

Elizabeth A. Markiewicz, Town Clerk Date



ALPHEN & SANTOS, P.C.

ATTORNEYS AND COUNSELORS AT LAW
200 LITTLETON ROAD, WESTFORD, MASSACHUSETTS 01886
(978) 692-3107 FAX (978) 692-5454
www.alphensantos.com
Paul F. Alphen, Esquire
Maria L. Santos, Esquire

May 6, 2021

Boxborough Planning Board
Town of Boxborough

29 Middle Road
Boxborough, MA 01719

Via email

RE: Vibalogics US Inc/1414 Massachusetts Ave, Boxborough
Dear Mr. Corson, Chairperson Markowitz, and Members of the Board:

This office represents Vibalogics US, Inc. (“Vibalogics”) regarding its application for Site Plan
Approval pending before the Planning Board. As we briefly discussed at the end of the May 3™
Planning Board meeting, please accept this as a consolidated response to the most recent
deliberations regarding a draft Site Plan Approval decision. This letter addresses the concerns
raised in my letter dated April 29, 2021, and the comments of LPCH Boxborough, LP (“Lincoln
Property™), the owner of the real property commonly known as 1414 Massachusetts Avenue (the
“Property”) regarding the most recent deliberations.

Vibalogics and Lincoln Property share the concern that the Planning Board may be proposing
conditions of approval that fall outside the scope of Section 8000 of the Zoning Bylaw and
outside the scope of the Planning Board’s Site Plan Approval Rules and Regulations. As we
discussed in our initial application, the Site Plan Approval process is related to the building
permit application, to address new or altered property construction and development “which may
have significant impacts.” (Section 8§001.)

The historical uses of the Property included Business or Professional Office Space, Research and
Development, and Light Manufacturing, all of which are allowed by right, as determined by the
Town’s Building Commissioner / Zoning Enforcement Officer in his letter dated February 12,
2021. There is no proposed change of use.

Notwithstanding the provision that requires Site Plan Approval “for the resumption of any use
discontinued for more than two years”, there is a later provision that exempts “construction,
alteration or expansion of a building, provided that such building shall not have a gross floor area
in excess of (500) square feet or a proposed expansion of ten (10) percent of the existing gross
floor area, including the basement, if applicable.” Upon a written request by the applicant and
review by the Planning Board, the Board may also vote to waive the applicant’s need to submit an



application for Site Plan Approval if the Board determines the proposed changes to the building or
lot are “minimal” and do not require site plan approval.

Out of respect for the community, our client chose not to request a waiver of Site Plan Approval
to clarify that hazardous materials are not a primary part of its business. Our client is not
proposing any, but minimal, exterior construction to the building, and no other changes to the
lot at all; and in that context, our client’s proposal should be exempt or, at a minimum, the
review and the applicable conditions should have been very limited in scope.

Over the course of three public hearings, and another two public meetings regarding conditions
of approval, Vibalogics and Lincoln Property have worked with the Planning Board to ensure
there is an “adequate review” (Section 8001) of how our client’s building permit might
significantly impact the Town. Early on in the process, this resulted in the discovery that the
existing leaching field for the property is located within the Aquifer Protection Overlay District,
to which industrial process wastewater is not permitted. Our client adjusted its plans
accordingly.

Now, Site Plan Approval of our client’s building permit application is drawing to a close, and the
Board has invited comment on proposed conditions of approval. The Zoning Bylaw describes
the scope of conditions to be imposed by Site Plan Approval to be “reasonable” and generally
limited to matters pertaining to the physical features of the development. The Bylaw, at Section
8008 states:

The Planning Board may impose reasonable conditions, even at the expense of the
applicant, to ensure such conformance, including such conditions, safeguards, and
limitations on time and use upon the applicant, developer and/or operator(s) of the site
as the Planning Board may deem to be necessary to assure harmony with the intent of the
Zoning Bylaw, including, but not limited to, the following:

(1) Requirements that the front, side, or rear yard be greater than the minimum
required by the Zoning Bylaw;

(2) Requirements that parking areas or other parts of the premises be screened
from adjoining properties or from the street by walls, fences, planting, or other
devices;

(3) Modification of the location or of the exterior features of any and all
structures on the site.

(4) Limitation on the hours of operation of outdoor lighting.

Vibalogics and Lincoln Property have limited their objections and comments (below) to the most
Onerous concerns.

1. Kindly have the findings reflect that the proposed location of the holding tank is at the rear of
the building, at the exterior loading area (as shown on page 8 of the applicant’s April 5, 2021
Power Point Presentation). For the avoidance of confusion, in Draft Condition 1.f., and



elsewhere as it appears, please refer to the tank’s location as the “exterior loading area at the rear
of the building.” We have no objection to the condition that if the location of the tank is to be
otherwise than depicted in the Applicant’s submittals, then the location will be subject to review
by the Planning Board, if that is customarily a requirement of other Site Plan Approval decisions.

2. Kindly have the findings corrected regarding use of the Wastewater Treatment Plant
(WWTP). The Owner has, indeed committed not allow any industrial waste to be discharged to
the leaching field, regardless of the tenant, but cannot so commit regarding the WWTP itself. It
is the leaching field that is located within the Aquifer Protection District, not the WWTP. For
users of the property other than Vibalogics, it may, possibly, be appropriate and reasonable for
industrial wastewater to be collected at the WWTP and diverted from that point some destination
other than the Aquifer Protection District. There is NO threat to the Aquifer Protection District
posed by industrial process waste reaching the WWTP.

3. Vibalogics and Lincoln Property object to any conditions that state that the Project shall not
exceed total water usage of 4,500 gpd, or that no more than 1,500 gpd of water may be collected
and disposed off-site, or a that proposed increases to either of these amounts shall require
modification of the approved site plan. (As currently proposed as Draft Condition 2.b.)

It was erroneously stated at the Board’s April 28" meeting that the applicant agreed to the
limitation in my letter dated April 2, 2021. Please refer to page 17 of that letter wherein we
wrote:

A. The anticipated water usage by Vibalogics will be 4,500 gpd. 3,000 gpd for sanitary
use gpd based on current MA Title V requirements of 15 gallons per day per employee
and an additional 1,500 gpd anticipated to be utilized in R&D and Light Manufacturing
processes.

Those numbers were our client’s best estimate, provided for informational purposes. We agree
with the comments made by some Board members, and your legal counsel, that the Board in the
context of Site Plan review cannot create limitations on the total water usage from a public water
supply, which water supply is within the jurisdiction of MADEP. You will see that within your
draft decision on page 7, your findings state: “The Applicant reported that the total estimated
water usage of its portion of the facility will be 4,500 gpd, with 3,000 gpd allocated to sanitary
uses (toilets, sinks, drinking water, kitchen uses) and the remaining 1,500 gpd utilized in the
industrial processes, with the goal of employing state of the art water recycling processes.”

Again, those numbers are our estimate, but not a cap. They were provided to demonstrate, for
the information of the Planning Board, that the Applicant will not come close to exceeding the
permitted pumping capacity of the existing wells at the Property.

We searched the Zoning Bylaw and your Site Plan Approval Rules and Regulations for
provisions that provide limitations on water usage or provisions that require that any certain
quantity or percentage of water drawn from wells be recharged into the septic system,
groundwater or otherwise. We could find none.



Any such conditions would be outside the scope of the applicable laws and regulations. It is a
fundamental requirement of land use law (and most areas of law) that regulations “should be
comprehensive, reasonably definite, and carefully drafted, so that owners may know in advance
what is or may be required of them and what standards and procedures will be applied to them.”
Castle Ests., Inc. v. Park & Plan. Bd. of Medfield, 344 Mass. 329, 334, 182 N.E.2d 540, 545
(1962).

Trying to impose such limitations would exceed the authority of the Planning Board. Pursuant
to the State law, other government agencies, including MA DEP and the Town’s Board of Health
regulate these matters. Moreover, even if the Planning Board had jurisdiction over the aquifer,
the limitation at 1,500 gpd is arbitrary, with no substantial evidence in the record demonstrating
that it would ensure the Applicant’s use of the property is “designed to protect and enhance the
visual and environmental qualities of the Town.” (Zoning Bylaws sec. 8001.) To the extent that
the Planning Board seeks to rely upon questions and comments received from the Town’s Water
Resource Committee, and without conceding that it constitutes substantial evidence, we object
due to the participation of committee member Mark Barbadoro, an abutter of the site who has
acknowledged his conflict of interest, and who actually moved for the committee’s motion in this
matter. (See WRC minutes February 24, 2021, and March 23, 2021.)

However, our client does not object to the language currently proposed in Condition 2c. that
states that the Applicant shall use reasonable efforts to minimize the amount of clean water
rejected to the waste stream and removed from the site; and shall report to the Board annually, in
writing, the volume of water moved off-site. That is reasonable.

4. Draft Condition 2.d. states that the “The Applicant, in coordination with the Owner, shall
install and utilize low flow devices on the interior of the Applicant’s facility, inclusive of toilets,
faucets and showers”. For the avoidance of confusion, we believe a more accurate statement
should read “When replacing or installing new plumbing fixtures, the Applicant, in coordination
with the Owner, shall install and utilize low flow devices on the interior of the Applicant’s
facility, inclusive of toilets, faucets and showers.” Otherwise in could be interpreted as requiring
a wholesale replacement of existing fixtures, which is not reasonably related to impact on the
Town of our client’s building permit.

5. Draft Conditions l.c and 1.h would require the Owner and the Applicant to provide
documentation regarding the Wastewater Treatment Plant and Leaching Field. The most
objectionable conditions are those that require (i) the submission “prior to the issuance of an
occupancy permit” of documentation that preceded, by years, the involvement of Lincoln
Properties or Vibalogics and (ii) refer to a future determination by the “Town” (without more
specificity) “how the existing leaching field was constructed and approved within the Aquifer
Protection District, such determination shall be provided to applicable Town Staff, Zoning Board
of Appeals, and the Planning Board.”

We object to the language for three reasons. First, there is no evidence that the approvals of the
Treatment Plant or the Leaching Field were improper. Secondly, there is no objective criteria for
a finding that the documentation is sufficient to support approval of an occupancy permit. Thirdly,



the documents are more likely to be found in the records of the Town of Boxborough than in the
records of the new property owner (or the Applicant/tenant).:

Specifically, in the course of review of Vibalogic’s application by the Planning Board, it was
brought to light that the leaching field is located within Area 2 - Primary Recharge Area of the
Aquifer Protection Overlay District. Neither Lincoln Property nor Vibalogics was aware of this
condition until it was identified by the Planning Board.

We agree and understand that any land lying within the Aquifer Protection District shall also be
subject to the development and use regulations of the underlying district in which such land is
situated but only to the extent not inconsistent with the regulations for the Aquifer Protection
District. (Town Zoning Bylaws § 7002.) Industrial uses which discharge process wastewater on-
site, except for the treatment of sanitary waste, are not permitted in the Aquifer Protection Overlay
District. (Town Zoning Bylaws § 7004(d).) Accordingly. Lincoln Property will not allow any
industrial wastewater to discharge to the leaching field.

To re-emphasize, only the leaching field is located within the overlay district; the WTTP itself and
the other buildings and improvements at the Property are not. Section 7000 does not forbid
leaching fields from being located within the Aquifer Protection Overlay District. Rather, it is
industrial process wastewater that is not allowed to discharge into the district, and as stated Lincoln
Property will not allow it.

Where, as here, “a portion of the lot is partially outside” the Aquifer Protection District, “for those
uses which require a special permit or site plan approval” site design shall, to the extent feasible,
locate potential pollution sources, such as onsite disposal systems, outside the district. (Town
Zoning Bylaws § 7007.1.) The principal uses at the Property include Business or Professional
Office Space, Research and Development, and Light Manufacturing, all of which are allowed by
right, as determined by the Town’s Building Commissioner / Zoning Enforcement Officer in his
letter dated February 12, 2021.

Moreover, the WWTP, including the leaching field, was constructed 19 years ago, pursuant to a
Building Permit dated March 15, 2002. (See Building Permit, enclosed.) Since that time, it is our
understanding that the WWTP, including the leaching field, has been used in accordance with the
terms of that original building permit, and no violation of Chapter 40A of the Massachusetts
General Laws nor of the Town’s Zoning Bylaws has been alleged regarding such use over the past
19 years.

Finally, disposal of sanitary waste to a subsurface disposal system is expressly allowed in the
Aquifer Protection Overlay District so long as the quantities do not exceed specified limits. (Town
Zoning Bylaws § 7004(g).) Where the disposal system or its leaching field “is wholly or partly
within” the district, sanitary waste disposal may not exceed 440 gallons per day (“gpd™) per acre
of the Aquifer Protection Overlay District “contained within the lot,” or 880 gpd per acre for
single-family residences. (/d. subd. 2.)

In accordance with Section 7003 of the Town’s Zoning Bylaws, Nitsch Engineering has calculated
that the Property includes approximately 54.23 acres (2,362,400 square feet) are located within the



Aquifer Protection Overlay District: approximately 10.03 acres (437,100 square feet) within Area
1 — Major Surficial Geologic Aquifer; and approximately 44.20 acres (1,925,600 square feet)
within Area 2 - Primary Recharge Area. (See FIG-1, enclosed.) Therefore, up to 23,863 gpd of
sanitary waste may be discharged to the leaching field.

During the period 2010 through 2016, when the Property was at or near full occupancy, weighted
average sanitary sewage flows were less than 10,000 gpd. Although it is not anticipated based
upon Title V standards, in theory these daily flows could more than double without exceeding the
23,863 gpd limit set by the Town’s Zoning Bylaws.

To summarize, there is no substantial evidence in the record to indicate that the WWTP, including
the leaching field, violates with Section 7000 (Aquifer Protection Overlay District) of the Town’s
Zoning Bylaws, so long as no more than 23,863 gpd of sanitary effluent is discharged into the
leaching field. To the extent that the Planning Board seeks to rely upon questions and comments
received from the Town’s Water Resource Committee, and without conceding that it constitutes
substantial evidence, we object due to the participation of committee member Mark Barbadoro, an
abutter of the site who has acknowledged his conflict of interest, and who actually moved for the
committee’s motion in this matter. (See WRC minutes February 24, 2021, and March 23, 2021.)

6. Please refer to Draft Condition 1.d. that requires prior to the issuance of an occupancy permit,
the Owner and/or Applicant shall provide “proof” that the lease agreement acknowledges the site
plan conditions applied to the Applicant as a result of this Site Plan Approval and such agreement
shall document the Owner’s prohibition on the discharge of any industrial and hazardous
wastewater effluent from the onsite sanitary wastewater treatment and disposal system.

Lincoln Property will not agree to provide copies of its confidential leases, but has no objection to
the Board’s requiring such leases to acknowledge the site plan review conditions, including the
prohibition on discharge of industrial or hazardous wastewater to the leaching field located within
the Aquifer Protection District. It is conceivable that industrial process wastewater could be
discharged to areas of the site not located within the Aquifer Protection District, as permitted by

the Town’s Zoning Bylaw.

7. Draft Condition 1.e. would require the submission to “Town Staff” of design plans of the
system to separate and control process wastewater. We believe that a specific recipient must be
listed and that the appropriate recipient would be the Board of Health.

8. Draft Condition 1.g. would require that prior to the issuance of an occupancy permit, the Owner
and/ or Applicant shall describe in writing the safety measures regarding how haulers will connect
and disconnect to the Industrial Wastewater Holding Tank. The draft condition does not state the
proposed recipient of such materials, but we point out that a specific recipient is required, and that
the Fire Department and/or the Board of Health are most likely the appropriate recipients.

9. Draft Condition 1.h. would require the Applicant to provide a “detailed summary” of the
Biokill and pH Neutralization process to the Board of Health, with notification to the Planning
Board, and then subsequent review and approval by “Town Staff”. We object to this proposed
condition, which basically came from the Board of Health at a time when industrial process



wastewater was proposed to be discharged into the leaching field located within the Aquifer
Protection Overlay District. This is no longer proposed. Additionally, Vibalogics has been
advised by its consultants that because the process wastewater is being trucked off site, there is no
need to employ a pH Neutralization Process, a process designed to adjust the pH to neutral prior
to discharge to the WWTP. We have no objection to the Applicant’s providing any and all
documentation of trucked-off process wastewater to the applicable authorities whose duties are to
ensure compliance with applicable health and safety codes, but we object to any implication that
the Planning Board has review and approval authority over Biokill or pH Neutralization processes
overseen by other agencies with the relevant expertise. The plans of the Biokill and industrial
waste collection system are no longer relevant to the leaching field within the Aquifer Protection
Overlay District, because no industrial process waste will ever reach it.

10. Please refer to Draft Condition 6.b. and any other conditions that pertain to limiting the
direction of vehicle traffic. We object to this proposed condition of approval as contrary to state
law, which regulates truck traffic on public ways, whether state highways or not. Not even the
Town has the ability to bar truck traffic from its public ways; only MassDOT has that ability. Both
Vibalogics and Lincoln Property will gladly instruct its contracted hazardous materials haulers to
travel directly to and from the Route 495 interchange, and Lincoln Property and Vibalogics can
also suggest truck routes to other third parties, however, neither the Owner nor the Applicant can
enforce these routes in contradiction of state law.

11. Please refer to Draft Condition 4.a. pertaining to stormwater recharge. We object to any
conditions that would require modifications to the existing stormwater system. As stated by the
Town’s consulting engineer, the three MADEP Approved Public Water Supply Wells are located
outside of the Major Surficial Geologic Aquifer and the Primary Recharge Area,. The direct
infiltration of rooftop runoff is a typical design practice used to satisfy MADEP Stormwater
Management Standard 3 — Groundwater Recharge as stormwater runoff from most buildings is
considered clean and can be directly infiltrated without requiring pretreatment satisfying Standard
3 for new construction projects. This is not the only way that stormwater runoff is infiltrated to
provide groundwater recharge. Surface stormwater runoff within the limits of a watershed flow to
primary recharge areas where surface runoff is infiltrated into the ground through areas containing
highly permeable soils. It is the existence of the highly permeable soils, specifically sand and
gravel, in these areas which typically define the limits of a groundwater recharge area. The existing
site and building stormwater management system (with the exception of the parking lot located on
parcel 13-22) discharge stormwater runoff to the existing on-site pond or which discharges to an
existing vegetated wetland that borders intermittent stream flowing north to south through the
westerly potion of the site which ultimately ties into Elizabeth Brook. This intermittent stream
and Elizabeth Brook feed the Primary Recharge Area to the west of the site the directly
contributing to the Major Surficial Geological Aquifer providing substantiation existing
groundwater recharge of stormwater runoff from the existing developed portion of the site within
the limits of the Major Surficial Geologic Aquifer and the Primary Recharge Area.

11. Please refer to Draft Condition 5.a. pertaining to the planting of trees. The work planned by
the Owner is exempt from Site Plan Approval as “normal maintenance or repair.” (Zoning Bylaws
sec. 8003(3).) The Owner has committed to this maintenance and to the replacement



dead/dying/diseased plant material with similar plant material. Initially this involves 29 trees but
the Owner as landlord is required to undertake this maintenance on an as needs basis.

12. Please refer to Draft Condition 6.a. pertaining to restriping pavement markings. Lincoln
Property objects to this proposed condition of approval to the extent it could require work affecting
any state highway layout (Massachusetts Avenue), and also because “normal maintenance or
repair” is exempt from Site Plan Approval. (Zoning Bylaws sec. 8003(3).) Notwithstanding
Lincoln property will ensure that the pavement markings on site continue to be appropriately
maintained, for the traffic safety of all its tenants and visitors to the site.

13. Please refer to Draft Condition 6.¢. that pertains to paying for a police officer to direct traffic.
The towns consulting engineer provided documentation that this was a former condition of
approval sited prior to Cisco, the prior owner, paying for significant roadway improvements.
Lincoln Property objects to this proposed condition of approval as unreasonable under the meaning
of Section 8000. Site Plan Approval has been required due to the resumption of a use
“discontinued for more than two years.” There is no nexus between the Applicant’s proposed
resumption of occupancy of a portion of the existing building and Board’s requiring the Owner to
pay for a police detail. Moreover, there is no standard stated by which the Chief of Police would
determine whether to compel the Owner to pay for a police detail at this location. Lincoln Property
and Vibalogics will work with the Chief of Police to assess and act on any actual issues, if they
arise in the future.

14. Please refer to Draft Condition 6.g. that pertains to the payment of money to the Route 111
Trail Fund. Lincoln Property and Vibalogics object to this proposed condition of approval as
unreasonable under the meaning of Section 8000. Site Plan Approval has been required due to the
resumption of a use “discontinued for more than two years.” There is no nexus between the
Applicant’s proposed resumption of occupancy of a portion of the existing building and Board’s
seeking the payment of a considerable sum of money related to pedestrian improvements, on or
off site, nor does Lincoln Property concede that there is any rough proportionality between the
Applicant’s proposed re-occupancy of long-existing building area and the amount of the fee,
prorated or not.

15. Please refer to Draft Condition 7.b. pertaining to the performance of various noise studies.
Please refer to the Zoning Bylaw, where there is no requirement to submit noise studies, this was
confirmed by the towns consulting engineer. Lincoln Properties and Vibalogics object to having
to incur the expense of likely meaningless noise studies, but will not object to a requirement that
once Vibalogics business is in operation that it will submit to the Town Planner a study
demonstrating that its operation is in compliance with the requirements of Section 6404 (1).

16. Please refer to Draft Condition 7.c. pertaining to the submission of all data regarding air
quality. Vibalogics and Lincoln Properties requests that a specific recipient be listed and suggests
that the designated addressee be the Town Planner.

17. Please refer to Draft Condition 10.c. pertaining to the replacement of HVAC units. Lincoln
Property has not agreed to the wholesale replacement of all HVAC units, but has agreed that going



forward any new or replacement HVAC units must be more energy-efficient models with non-
ozone damaging refrigerant.

18. Please refer to Draft Condition 10.a. stating that it is specific to the applicant’s specific
business operations. Lincoln Property and Vibalogics objects to a condition of approval that is
different from the stated requirements in the Zoning Bylaw and singles out Vibalogics for disparate
treatment. Although Site Plan Approval is required for a “change of use” (subject to the exemptions
in the Bylaw), as you were advised by your legal counsel, the Use Regulations at Section 4000,
and the related definitions, provide the relevant descriptions of “Uses” under the Zoning Bylaw.
There is nothing in the Zoning Bylaw that empowers the Planning Board to create a new standard
for a change of use for a particular tenant or occupant.

Thank you for your attention to these matters,

Very truly yours,
Alphen & Santos, P.C.

ul F. Alphen, Bsq.
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